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1 DEPARTMENT OF COMMERCE Comm 8.07

Chapter Comm 8
MINES, PITS AND QUARRIES

Subchapter| — Administration and Enfor cement Comm 8.1 Arrangements for medical assistance.
Comm 8.01 Purpose. Comm 8.12 Permits.

Comm 8.02 Scope. Comm 8.13 Fees.

Comm 8.03 Application. Comm 8.14 Inspections.

Comm 8.04 Definitions. Comm 8.15 Federal requirements.

Comm 8.05 Petition for variance.
Comm 8.06 Penalties.
Comm 8.07 Appeals.

Subchapter Il - General Requirements
Comm 8.10 Notification to begin crushing operation.

Subchapter Ill = Additions to Federal Regulations
Comm 8.20 Additions to federal regulations.
Comm 8.21 Abandoned shafts and wells.

Note: Chapter Ind 3 as it existed on June 30, 1983 was renumbered as ch. ILHR(7) “Quarry” means a surface opening or excavatiothi

8 and revised, &ctive July 1, 1983; chapter ILH&as it existed on September 30, : : :
1994,was repealed and a new chapter ILHR 8 evaated déctive October 1, 1994. earthfor the purpose @Xtracung nonmetallic minerals or other

Note: Chapter ILHR 8 wasenumbered chapter Comm 8 under s. 13.93 (2m) @yonmetallic materials.
1. and corrections made under s. 13.93 (2m) (b) 6. and 7., Stats., Régigtest, (8) “Shaft” has themeaning given in s. 101.15 (2) (a) 3., Stats.

1997,No. 500. Note: Section 101.15 () 3., Stats., defines “shaft” as an opening made for min

Note: Chapter Comm 8 as it existed May 31, 2001 waspealed and a new ; P - : e
chapter Comm 8 was ceated, RegisterMay, 2001, No. 545, effective June 1, gr%ﬁgaroarlii,nfg;hmsung and lowering personsraterial, or for ventilating under

2001. History: Cr. Register May, 2001, No. 545, eff. 6-1-01.

Subchapter| — Administration and Enfor cement Comm 8.05 Petition for variance.  The departmerghall
considerand maygrant a variance to a provision of this chapter
Comm 8.01 Purpose. Pursuanttos. 101.15 (2) (e), Statsin accordance with ch. Comm 3. The petition for variance shall
the purpose of this chapter is to establistes to efect the safety include, where applicable, a positistatement from the fire de
of mines, quarries and related activities. partmenthaving jurisdiction.
History: Cr. Register May, 2001, No. 545, eff. 6-1-01. Note: Chapter Comm 3 requires the submittal of a petition for variance form
(SBD-9890)nd a fee, and that an equivalency is established in the petition for vari

P ancethat meets the intent of the rule being petitioned. Chapter Comm 3 also requires
Comm 8.02 Scope. (1) Coverep. This chapter covers the department to process regular petitions within 30 business days and priority peti

openingsor excavations in the eartbr the purpose of extracting tionswithin 10 business days.
mineralsor other materials and the equipmesiated to process  Note: Form SBD-9890 is available at no apafrom the department at the Safety
|ng or manufacturlng)f ores, aggrega’[esl CementS, ||me, Clay arzgd BUIldIngS Division, FO. Box 2509, Madison WI 53701-2509, telephone

2 R . . 8/266-1818.
silica sands in a mine, pit or quarry L _ History: Cr. Register May, 2001, No. 545, eff. 6-1-01.
Note: The department of natural of resources has administrative rules concerning
metallicmineral explorationmetallic mineral prospecting, mineral mining and mine . .
reclamation. P prospeciing 9 Comm 8.06 Penalties. The department may impopern

(2) Notcoverep. This chapter does not cover openings er eRltiesand obtain additional remedies for violations of this chapter
cavationsin the earth created by a person for domestic or farm L@Ss‘téotrov'de‘j in ss. 101.02 (12) and (13) (a) and 101.15 (2) (f) 2.,
ats.

at his or her residence or farm. ) o . )
History: Cr. Register May, 2001, No. 545, eff. 6-1-01. Note: Section 101.02 (12), Stats., indicates that every day during which any per
’ ’ ’ son,personsgorporation or any fiter, agent or employee thereof, fails to observe
L . . andcomply with an order of the department will constitute a separatelisiiaict
Comm 8.03 Application. This chapterapplies to both violation of such order

new and existing minespits and quarries, unless specifically Note: Section 101.02 (13) (a), Stats., indicates that if any empleygsloyee,

; owner,or other person violates ss. 101.01 to 101.25, Stats., or fails or refuses to per
sta‘tedother\lee_. form any duty lawfully enjoined, within the time prescribed by the department, for
History: Cr. Registey May, 2001, No. 545, eff. 6-1-01. which no penalty has been specifically provided, or fails, neglects or refuses to obey
anylawful order given or made by the department, or any judgment or deadz
Comm 8.04 Definitions. In this chapter: by any court in connection with ss. 101.01 to 101.25, Stats., for eackislation,

W . failure or refusal, such employegmployee, owner asther person shall forfeit and
(1) “Department” means the department of commerce.  payinto the state treasury a sum not less than $10 or more than $100 for each such
u S AT A : ” f ; i offense.
10?}_5 EXC&V?’[IOQ or Workmgs has the meaning given in s. Note: Section 101.15 (2) (f) 2., Stats., indicates that the department may apply to
. ( ) (a) ., Stats. ) . . a court of record for the closing of any urgteundmine,quarry pit, zinc works or
Note: Section 101.15 (2g) 1., Stats., defines “excavation” or “workings” as anyotherexcavation where the same is being operated in violation of any of its rules or
or all parts of a mine excavated or being excavated, inclutiafis, tunnels, drifts, orders,and the owners or operators have failed within a reasonable time to correct
crosscuts, raises, winzes, stopes and all other working places in a mine. anyunsafe methods of operation. The failure of any owner or operator to awithply

(3) “Mine” means a surface or undesund opening oex theorder or judgment ahe court shall subject such party or parties to criminal con

I . f temptproceedings.
cavationin the earth for the purposéextracting minerals or other ™ iior" . Register May, 2001, No. 545, eff. 6-1-01.

materials.
(4) “Mineral” has the meaning given in s. 101.15 (2) (a) 2., Comm 8.07 Appeals. (1) APPEALOFDEPARTMENTORDER.
Stats. Pursuanto s. 101.02 (6) (e), Statany employer or other person

Note: Section 101.15 (2) (a) 2., Stats., defines “mineral” as a product recogniagtho owns or occupies a property that ifeafed by arorder of the

by standard authorities as mineral, whether metalliferous or nonmetalliferous. departmenmaypetition the department for a hearing on the rea
(5) "Operator”means the person or firm that operates or-is rggnaplenessf the order

sponsiblefor an excavation in the earth for the purpose of extract Note: Section 101.01 (4), Stats., defines “employer” as any person, firm, corpora

ing minerals or other materials. tion, state, countytown, city village, school district, sewer district, drainage district
upin f ; ; other public or quasi—public corporations as well as any agent, maregger
(6) “Pit” means a surface opening or excavation in the eaE@ﬂtativa)r other person having control or custodyany employment, place of em

for the purpose of extracting minerals or other materials. ploymentor of any employee.

Register May, 2001, No. 545
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(2) APPEAL OF LOCAL ORDER. Pursuant to s. 101.02 (7) (b),personor firm operating the crushing, screening vwashing
Stats.,any person &cted by a local order that is in conflict withequipment.
anorder ofthe department may petition the department for a hear (2) SuarT Excavation PERMITFEE. A shaft excavation permit

ing on the local order feeas specified in ch. Comm 2 shall be paidH®yperson applying
Note: Section 101.01 (8), Stats., defines *local order” as any ordinance,ratéer for the permit.
or determination of any common council, board of alderpersons, board of trustees or . . . .
the village board, ofany village or citya regulation or order of the local board of  (3) INSPECTIONFEE. A miscellaneous inspection fee as speci
health,as defined in s. 250.01 (3), Stats., or an order or direction of ficigladfa  fied in ch. Comm 2 shall be paid by the persequesting a coen
municipality, upon any matter over which the department has jurisdiction. sultationinspection of the persanbperationif that person is not
(3) PETITION OF ADMINISTRATIVE RULE. Pursuant to 227.12, yequiredto pay a safety service fee under sub. (1).
Stats. any municipalitycorporation or any 5 anore persons hav (4) TRAINING FEE. A training fee as specified in ch. Comm 2

Ing atn |nteret§t 'nﬂ?n aé:imltr_nstratlve r(Lj‘le m?y petltlor;dkfl?ﬁr{ shallbe paid bythe person receiving department training that is
mﬁgtgrequﬁség?ste eMg 250'102’0 aSTSer;ﬁn;_eln_ofr repeal o the rulcaquired by the federal mine safety and health administration, if
y: 1 Register May, <002, To. S, eft : that persoris not required to pay a safety service fee under sub.

_ : ().
SUbChapter“ General Reqwremems History: Cr. Register May, 2001, No. 545, eff. 6-1-01.

_ Comm 8.10 Notification to begin crushing  opera- Comm 8.14 Inspections. (1) GENERAL. Pursuant to ss.
tion. Each year before crushlng_ work is commen_cedrmme, 101.02(15) (g) and 101.15 (2) (f) 1., Stats., the department may
pit or quarry the person responsible for the crushing work shadhterand cause the inspections of mines, pits and quarries in order
notify the department that work is about to begihe n_otlflcatlon to determine compliance with this chapter

shallbe made to the department at least 10 days prior to the begln(z) OVERDUE INSPECTIONS. If the department determines that

e e notosle oot o the pocob esponsioe tor th crushing w EJ1INSPECHONOT a mine, pit or quarty as required under s. 101.15
for all mines, pits and quarries where crushing work is performed, whether or not(tr () 1., Stats., has not been performed, the department shall
personowns the mine, pit or quatryOnly one initial notice is required for a mine, notify the federal mine safety and health administration thatan
pit or quarry where crushing work is performed on an intermittent basis during @Sectionis due.
year. o ; 1

Note: Notification may be made on form SBD-6736, Notice to B&jperation, History: Cr. Register May, 2001, No. 545, eff. 6-1-01.

whichis available at no chge from the department thte Safety and Buildings Divi .
sion, RO. Box 2509, Madison, Wstonsin 53701-2509, telephone 608/266-1818. COMM 8.15  Federal requirements.  No person may ep

History: Cr. Register May, 2001, No. 545, eff. 6-1-01. eratea mine, pit or quarry unless the person complies with 30 USC
_ ) 811,957 and 961 and the safety and health standardter80
Comm 8.11 Arrangements for medical assistance. CFRParts 1 to 199.

Eachyear before any work sommenced in a mine, pit or quarry Note: Authority over mines is giveto the federal government under the federal

the mine, pit or quarry operatshall make arrangements for-ob Mine Safety and Health Act. The safety and health related requirements for the op
s ! . . : . erationof surface and undgmound mines are containedtire Code of Federal Regu
taining emegency medicabssistance and transportation for Njationsissued by the Mine Safety ahftalth Administration, Department of Labor

jured persons. underTitle 30 CFR Parts 46, 56 and 57.
History: Cr. Register May, 2001, No. 545, eff. 6-1-01. History: Cr. Register May, 2001, No. 545, eff. 6-1-01.

Comm 8.12 Permits. (1) GeENErAL. Before an excava  Subchapterlll - Additions to Federal Regulations
tion of a shaft may be commenced, a permit siabbtained from . )
thedepartment. As provided by s. 101.15 (2) thts., thissec ~ Comm 8.20 Additions to federal regulations. ~ The
tion does not apply to shafts less than 50 feet in depth wherein géiditionsto the federal mine safety and health administratgn
sonsare not employed, shaft®t equipped with power driven ulationsare specifiedh this subchapter and are rules of the depart
hoistsused for hoisting persons in and out of shafts, or shafts ment. _
coveredwith a flammable building. History: Cr. Register May, 2001, No. 545, eff. 6-1-01.

(2) AppLIcATION FORPERMIT. Application for a shaft excava  comm  8.21 Abandoned shafts and wells.

tion permit shall be made on form SBD-52 together with the pay1) protecTion. All abandoned minshafts, exploration shafts

mentof the permit fee. , ~ andtest wells in this state shall comply with s. 167.27 (5)(&hd
Note: Form SBD-52, Mine Shaft Excavation Permit Application, is available "’SBtats

no chage from the department at the Safety and Buildings Divisi@h,Box 2509, .

Madison,Wisconsin 53701-2509, telephone 608/266-1818. (2) MAPPING OF UNDERGROUND WORKINGS. (&) All under

(3) PLANS AND SPECIFICATIONS. Plansand specifications shall groundworkings shall be surveyed and mapped within a reason
be submitted withthe application for a shaft excavation permigbletime as workdevelops. All undground workings shall be
which show that the shaft, excavation and workings are in- cosurveyedand mapped before they are allowed to become inacces
pliancewith this chapter sible. All surveys shall be tied to an extertarter section cer

(4) PERMIT PROCESSINGTIME. The department shaleview Ner.
andmake a determination on a sheftavation permit application  (b) Before any mine having undgound workings is aban
within 30 business days ofceiving the required information anddoned the operator of the mine shall have an enginesusreyor
fees. make a map, on a scale not smaller than 100 feet to the inch, show
History: Cr. Register May, 2001, No. 545, eff. 6-1-01. ing all undeground workings. A print or copy of such a map eerti

fied by the operator or designee as being accurate shall be filed
Comm 8.13 Fees. (1) SAFETY SERVICEFEE. An annual ith the department.

safetyservice feas specified in ch. Comm 2 shall be paid by the History: Cr. Register May, 2001, No. 545, eff. 6-1-01.

Register May, 2001, No. 545
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